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"First, the defendant's total damage liability is paid
over to a class fund. Second, individual class members
are afforded an opportunity to collect their individual
shares by proving their particular damages, usually
according to a lowered standard of proof. Third, any
residue remaining after individual claims have been
paid is distributed by one of several practical
procedures that have been developed by the courts”
(The State of California v. Levi Strauss & Co. 41 Cal.
3d 460, 472-473 (1986)
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"Fluid recovery may be essential to ensure that the
policies of disgorgement or deterrence are realized.
Without fluid recovery, defendants may be permitted
to retain ill gotten gains simply because their conduct
harmed large numbers of people in small amounts
instead of small numbers of people in large amounts"
(Strauss, p. 472).
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Natalie A. :IX9 “next best remedy"” IX "next best recovery” Qi 13121077 7010
DeJarlais, The Consumer Trust Fund: A Cy Pres Solution to Undistributed Funds in
Consumer Class Action, 38 HASTINGS L.J. 729 (1987); Stewart R. Shepherd, damage
(Distribution in Class Actions: The Cy Pres Remedy, 39 U. CHI. L. REV. 448 (1972)
M. H. Redish, P. Julian & S. Zyontz, :IX7 77 119p¥2 WINWa NANIT Yy n7IpaY)
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